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Introduction

Forbes Shire Council have been actively pursuingwsion of the Forbes Local
Environmental Plan, 1986 since 2005. The draftbésr Growth Management
Strategy was prepared by Edge Land Planning Ptydutthg 2007 however put on
hold pending the Ministers Central West Rural Laimdgliry.

Forbes Shire Council resolved on 13 December, 2007

“Allocate a budgetary vote to pursue the Local Eommental Study
Investigations for removal of the 10ha minimum dmasubdivision for flood
affected land zoned 1(c) on the periphery of theb&® Urban Area in the
Draft 2008/2009 budget”.

Council has since resolved to adopt the Forbes Growanagement Strategy,
prepared by Edge Land Planning, February, 2009 gbedime underpinning
development strategy to the review of the Forbesprehensive Local Environmental
Plan. The Forbes Growth Management Strategy wa®rsed by the Director-
General of the Department of Planning on 19 ARGI09.

Council’'s resolution was to adopt the Forbes Grovitanagement Strategy,
excluding any development potential for the RiveraR area. To include this area
within the LEP revision would unnecessarily delagmplicate and add significant
cost to the comprehensive LEP review. Accordirgbuncil resolved to pursue this
matter separately via the newly introduced “Gatévmgcess.

Forbes Shire Council subsequently resolved on 2§uéi) 2009 that:

“Council prepare a planning proposal to reduce th@nimum lot size for
dwellings in the River Road area”.

Copies of Council’s resolutions are attached t® tt@port. Hence this Planning
Proposal has been prepared and submitted for gatdetermination. The subject
River Road Area is identified by cadastre and Beteimage below, an overlay of the
cadastre has also been shown separately.

Background

Provisions were introduced into the Forbes Localilmmental Plan 1986 requiring
a minimum 10ha upon flood liable rural residentzadd. There is no background or
information nor study available within Councils oeds which support the creation of
this restriction. Council’'s Flood Study prepareg Sinclair Knight Merz, in 2002
also does not establish such a restriction, ra@is¢éablishes appropriate criteria to
control the siting of dwellings upon low hazarddtbareas.



.
=
z
=
=
=
7




_T___.—"

;
f,T&;:';

i R i :
e -.:.'ui-;'l arigAng |




E
g
z
3
L
e
:
z
£
-
=
3




Forbes Shire Council has actively pursued a revisad the Forbes Local
Environmental Plan 1986. In accordance with thateéStGovernments Planning
Reform Program Council adopted the Forbes Growtmdgament Strategy on 19
February, 2009. This Growth Management Strategy @radorsed by the Director
General of the Department of Planning on 21 ARGI09.

The LEP review was initiated by a series of comryumeetings, stakeholder
meetings and workshops followed by Council inpugparation of the Forbes Issues
Paper, 2007 and culminated in the Forbes Growth agament Strategy. As
evidenced by its title Forbes Shire Council is\adfi promoting the planned and
managed growth of the Shire. Throughout the pegmar of this development
strategy the Community and Council continually pexs their desires for the further
subdivision of an area locally known as the “RiRRerad Area”. The River Road Area
is seen as a desirable “rural living opportunityfiigh is significantly under utilised,
primarily as a result of a historical subdivisi@striction.

An outcome of the Agency/Authority consultation gees involved in the preparation
of this Forbes Growth Management Strategy highighd number of environmental
concerns resulting in the conclusion that detadadironmental investigations were
necessary prior to proceeding to allow the furtbeidivision and rural residential
occupation of this area.

Rather than delay the preparation of the revisedpcehensive LEP for Forbes whilst
this process undertaken, it was considered mostuptive to purse the Rover Road
area independently. Accordingly it was removednfrthe endorsed Forbes Growth
Management Strategy.

Hence this planning proposal has been preparetbtode all relevant information in

respect of a potential LEP amendment in order o gaeliminary support to the

development proposal prior to proceeding with thgemse of the necessary
environmental investigations necessary to underany LEP amendment for

additional development within the River Road pretin

The area the subject of this planning proposal,Rher Road Precinct, comprises
approximately 241.5ha on the south eastern fring&asbes located between the
existing Forbes urban area and the Lachlan Rivéhe land is already highly

fragmented comprising 158 allotments in 35 sepaoateerships. The average lot
size is 1.52ha with an average holding size of &.9fihe character of the existing
development is predominantly rural living, comprgiapproximately 29 dwellings
scattered throughout the area. The and is utilisetimited agricultural production

typically low scale/hobby farm pursuits being predoantly grazing of natural

pastures for cattle sheep and horses and one béggtawer. A plan of the holdings
and location of existing dwellings have been predithelow.
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Part 1 — Objectives or Intended Outcomes

Theobjective of the proposed LEP amendment is to reduce thstiegidevelopment
standard for dwelling entitlements within the “RivRoad Area”. A blanket
minimum allotment size of 10ha is applied to flobable rural residential land
throughout the Forbes Shire.

The intended outcomeis to permit a more dense settlement pattern wgasting
rural residential land colloquially known as theiV& Road Precinct” Forbes.

The preferred outcome would be for identificatidnand suitable for smaller lot, 2
hectare subdivision subject to satisfactory envirental investigations.

Part 2 — Explanation of Provisions

Amendment to Forbes Local Environmental Plan 1@8Gmove the 10ha minimum
applied under clause 19(4) to the area identifisdcapable as accommodating a
smaller minimum lot size. Should draft Forbes UoEavironmental Plan 2010
proceed to public exhibition during the preparatadnthis draft LEP amendment a
modification to the “Lot Size Map” could be madeidentify the new minimum lot
size.

Part 3 — Justification

Section A — Need for the Panning Proposal
1. Is the planning proposal a result of any stratag study or report?

No. The further subdivision of the River Road jmetwas continually raised
throughout the duration of the preparation of tibebEs Growth Management
Strategy. Initial drafts of the strategy providadpreliminary constraints
analysis of the area and identified likely devel@pmtioutcomes. Due to the
basic level of environmental investigation concenese raised by a number
of Government Agencies resulting in the recommaadatbeing removed

from the strategy and the proposal identified totHer detailed investigation.

The endorsed Forbes Growth Management Strategyu&sh 2009 deals

specifically with rural residential development npmages 52-60. The lot size
and level of servicing to these allotments has ltegdun there being there
distinct types of rural residential developmenthivitForbes and its immediate
surrounds:

= 4,000m2 fully serviced allotments — Calarie Road

= 1-2ha onsite effluent disposal — Calarie Road Nartth Alcheringa

= 10ha upon flood affected land — River Road, CowmadRand
College Road

The Forbes Growth Management Strategy identifiat th
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“While theoretically there is sufficient capacity within the existing rural
residential zoned lands, this land is held relatively tightly, there are few
allotments available to purchase/vacant allotments nor developable land.
Accordingly it is considered that there are little opportunities for rural
residential expansion. In order to facilitate development of existing zoned
land a masterplan and Development Control Plan are necessary to clearly
identify opportunities and provide a plan for the orderly and economic
development of the land.

The Forbes Growth Management Strategy concludedtifer River Road
precinct as follows:

“The land south of Forbes around River Road is currently zoned for rural 1(c)
but has a minimum of 10 ha for a dwelling house. The options for reducing
the minimum lot size has been discussed with the Departments of Planning,
Primary Industries and Water and Energy which has identified that the land
has considerable constraints which are as follows:

Floodprone

Groundwater vulnerability

Potential to increase surface water access

Potential to reduce surface water quality

Potential risk to riparian vegetation

At this stage, it is not recommended that the subdivision minimum be
reduced because of the lack of detailed environmental investigations. A local
environmental study would need to be undertaken of this area before any
further consideration can be given to this matter.”

The endorsed Forbes Growth Management Strategyamey Edge Land
Planning is attached to this planning proposalmdintains a 10ha minimum
for the River Road Precinct identifying the need &Local Environmental
Study. Council in its consideration and adoptidntlee Forbes Growth
Management Strategy resolved to adopt the Growthagement Strategy but
in doing so also resolved to pursue separately Rheer Road Precinct
environmental investigations. Council at no tirmsalved to not continue to
pursue the further development of the River RoagbAr

It should also be noted that the Growth Managernsdrategy established an
additional Large Lot Residential Area between tkesteng rural residential
area along Calarie Road to Alcharinga to the noftthe Forbes urban area.
This area is intended to offset residential demasi@ result of the proposed
increase from 40ha to 200ha for dwelling entitletaen the broader rural area
and is not in conflict with that envisaged for Rizer Road Area.

Preliminary drafts of the Forbes Growth Managem®trategy early in its

preparation, provided a broad environmental anslgad consideration of the
perceived development potential of the River Ra&é.a An extract of a draft
Strategy prepared in March, 2007 is provided below:

11



The land south of Forbes arcund River Road is currently zoned for rural 1{c) but has a
minimum of 10 ha for a dwelling house. This was not part of the originally drafted LEP
1986 but was an amendment in 1991, It is not clear why the amendment was brought
in as the original LEP and Local Environmental Study did not raise any issues with
dwellings on 2 ha of land, in the floodplain. A review of the flood mapping shows that
there is a considerable amount of this land that is classified as ‘Low Hazard Flood
Fringe’ and Low Hazard Flood Storage’. It is considered that the flood waters are of a
sufficiently slow velocity and low depth that it is possible to create dwelling houses on
the land with an area of 2 ha or above. It is alse noted that there is adequate
evacuation route along River Road and Wombat Street t the higher ground of Camp
Hill. The change in minimum will yield an estimated 20 additional houses. These
houses will have to comply with the normal flooding controls that Council currently
applies. & Rural Small holding designation is considered most appropriate for this land
in accordance with the Standard LEP. The land in question is shown on map 4.7. This
land is floodprone and will require support from the Departments of Planning and
Matural Resources. Prior to it proceeding there will have to be an assessment of the
following matters:

* Percentage of the total flood storage area being proposed for development;

* Flood level implications when the flood storage area is developed;

= Need for additional flood free access ways and the implications of this on the
flood levels

= Additional load on emergency services

In order to answer these guestions, there will need to be a review of the Forbes Flood
Study and Floodplain Management Plan to identify the impact on the flood levels.

EDGE Land Planning
Draft for Discussion 16/03/2007 30
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Forbes Shire Draft Growth Management Strategy

&
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Map 4.7: Rural Small Holdings Designation at River Road

EDGE Land Planning
Draft for Discussion 16/03/2007 40



2.

Is the planning proposal the best means of aclwmeg the objectives or

intended outcomes, or is there a better way?

YES. The planning proposal enables the considerati the River Road
precinct as a separate matter without delayingptieparation of the revised
Forbes Comprehensive Local Environmental Plan.

The Strategic process underpinning the LEP revidemtified the need for the
comprehensive environmental assessment of thetarsastain the proposed
reduction in minimum allotment size. Halting the ngmehensive LEP
preparation was going to add further significanstcand delay to the LEP
review, which had already experienced some coralidieand costly delays.

3.

Is there a net community benefit?

The following net community benefit test has bepplias to the proposed planning
proposal in accordance with that prescribed byDttadt Centres Policy, April, 2009.

COSTS

BENEFITS

Increased development within the flood
planning area

Identification of development potential
upon low hazard and flood free land

Loss of productive agricultural land

Majority ofraggltural pursuits are of a
hobby farm style and of low impact. Th
majority of the land is utilised only for
grazing. There is minimal irrigation
infrastructure.

Strategic conversion of land from Smal
Rural Holdings to Large Lot Residentia

Creation of additional allotments in
highly sought after area

Potential for rural land use conflicts

Containmehtural living opportunities
along the river in already highly
fragmented area

Potential environmental impact upon
ground and surface waters

Close to existing urban services,
including reticulated water and sewer

Proliferation of Basic Landholder rights
for water

Sewering options could be considered
address majority of concerns

Options for reticulated water supply or
communal bore supply to be considere

Positive social and economic contributi
to the Forbes community

Increase in diversity of rural living
opportunities

0]

Meeting public demand for rural life sty
development in sought after location

Loss of a small proportion of productive
agricultural land in lieu of protection of
vast majority of riverine land throughou

|

the Shire
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4.

Section B — Relationship to Strategic Planning
Framework

Is the planning proposal consistent with the olgictives and actions
contained within the applicable regional or subreginal strategy
(including the Sydney Metropolitan Strategy and exibited draft
strategies)?

No applicable regional or subregional strategigsyafo the area the subject
of this planning proposal or the Forbes Shire Lagavernment Area.

Is the planning proposal consistent with the lad council’'s Community
Strategic Plan, or other local strategic plan?

Forbes Shire is moving to the new reporting systedilined in the
amendments to the Local Government Act howevehatitne of submitting
this planning proposal the applicable Community ategic Plan is
encompassed within the Forbes Shire Strategic Riadiated 11 November,
2009.

The Strategic Plan for the Forbes Shire identdiegries of goals and relevant
strategies and action plans for achieving thesésgoa

What Does Council want for our community?

= A pleasant and safe environment in which the conityiean live;

= A sound level of services and infrastructure to tniee communities
needs;

= An active and growing rural and commercial sector

= Good access to educational opportunities

= Appropriate employment for the community, includihg youth
component

» Financial stability of its Council

Core Values of Forbes Shire Council
To provide direction and leadership in the communit
To maximise the value received to the communitfFabes
To meet the needs of the community
To ensure the welfare of the community is considlexeall times in
government decision making
To provide solutions to the problems of the comrtyuni

To achieve these concepts Council has identifiegrs€7) strategic goals of
Council’s Strategic Plan as follows:

Sustained economic development in Forbes Shire

Well planned, developed and maintained transpaititias that meet
the needs of the community

Sound environmental management practices and iredroemmunity
amenity
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Forbes is a desirable place to live

Services and infrastructure provided in the mosdficieht and
economical manner

A Council responsive to community needs in the @ion of services
An organisation characterised by high quality peniog staff, good
morale and job satisfaction

The planning proposal is considered to be congistéh a large number of
these values and strategies of the Strategic Plansound environmental
planning investigation will underpin any rezoningojposal meeting the
environmental expectations while achieving the camity desires for further
rural living opportunities in this sought after are Limited additional rural
living development will support the urban framewankcouraging the desire
for Forbes as a place to live. Services will nesh environmental and social
expectations.

As previously outlined the subject area was partth@ original Growth
Management Strategy for Forbes however prior tonéed for background
environmental investigations concluded that thisaashould be considered
independently.

Is the planning proposal consistent with applidale state environmental
planning policies?

The following State Environmental Planing Polidnese been considered:

A. State Environmental Planning Policy (Exempt and Comlying
Development Codes) 2008vould permit the range of developments
identified as exempt and complying development arggn land not
identified as flood prone. Exempt and complyingelepment would
be applied in the same manner as currently applied.

B. State Environmental Planning Policy (Rural Lands) 208 aims to
facilitate the orderly and economic use and devekqt of rural lands
for rural and related purposes. The SEPP estaslishnumber of
principles required to be considered for the dguelent of rural land
Rural Planning Principles and Rural Subdivision nBiples are
relevant for consideration in the context of thianming proposal (as
prescribed by S117 Direction 1.5 — Rural Lands)ioed below:

The general Rural Planning Principles are asvdlo
(a) the promotion and protection of opportunities f
current and potential productive and sustainable
economic activities in rural areas,

The River Road area presently exists as a low gca# residential

area with limited smaller, more intensive agrictdtuuses, albeit
limited in number and scale.
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The close proximity to the Forbes urban area ajreathpromises the
area for intensive agriculture and will place lisniupon future
intensification. The area immediately adjacenthte Lachlan River
will be sterailsed by high hazard flooding and tlvesretained for the
continuation of limited agricultural uses. The poesed additional
dwellings will need to be located upon lower hazfiosbd affected
land.

(b) recognition of the importance of rural landsdan
agriculture and the changing nature of agricultuaed
of trends, demands and issues in agriculture inaitea,
region or State,

Forbes Shire is more than aware of the importamceral lands and
agriculture to the Shire. The primary issues faagriculture in the
Shire are land security and water.

Changing nature of agriculture is seen in the sasrdarger farms are
getting larger and agricultural practises are gahebecoming more
intensive. While limited agricultural practicescoc the subject area is
not suitable for larger scale or more intensiverapens due to its
proximity to the urban area and likliehood to geterrural land use
conflicts to the urban fringe in this location.

(c) recognition of the significance of rural langdas to
the State and rural communities, including the albci
and economic benefits of rural land use and
development,

The rural land uses of Forbes are serviced by Bofogvn and Forbes
Town services the rural land uses of Forbes.

It is equally important for Forbes Town to providediversity and
service the rural living needs and desires of thieeS

(d) in planning for rural lands, to balance the sa¢c
economic and environmental interests of the
community,

The underpinning Local Environmental Study procesah
achieve the desired balance between the sociahoato and
environmental interests in the development of &mal |

(e) the identification and protection of natural
resources, having regard to maintaining biodiversit
the protection of native vegetation, the importande
water resources and avoiding constrained land,

Again, baseline environmental investigations wiked to
identify and establish appropriate mechanisms/

17



recommendations for the protection of natural resesi
Simply the significant natural resource which watsa
protection is the Lachlan River including its watesource and
biodiversity and ground water. It is envisaged thr&liminary
solutions for the protection of these natural resesi would be
limitations upon flood prone land, sewering all e@epment
(including existing) and sharing of ground watetittdments
(if any)/water reticulation. Significant naturasources can be
identified and protected.

() the provision of opportunities for rural lifege,
settlement and housing that contribute to the daaia
economic welfare of rural communities,

The planning proposal seeks to identify additiomatal
lifestyle opportunities in a locally desirable gretose to the
existing urban area that will contribute to the iaband
economic welfare of Forbes. The area will provide
alternative rural living opportunity to that advadcin the
Forbes Growth Management Strategy.

(g) the consideration of impacts on services and
infrastructure and appropriate location when prawvig
for rural housing,

Preliminary service considerations identify thak eésential
services are available and can be extended taceethw subject
area. A development strategy will underpin thekl@cation to
service the intended development. Basic servicel an
infrastructure considerations will be part of angcdl
environmental study investigations and  appropriate
recommendations made.

(h) ensuring consistency with any applicable region
strategy of the Department of Planning or any
applicable local strategy endorsed by the Director-
General.

No applicable regional strategy exists. As presipu
mentioned the proposal was part of the Forbes Growt
Management Strategy however the cost and delaysiatsd
with the LES process for the area necessitatedsdfsarate
consideration. The planning proposal will resuft an
alternative rural living opportunity that presentigly exists by
purchasing an existing allotment of land and has lmeen
elsewhere satisfied within the Forbes Shire.

Separately Rural Subdivision Principles are esthbtl considered as follows:

(a) the minimisation of rural land fragmentation,

18



Any subdivision of rural land can be said to beomgistent with the
principal of minimising rural land fragmentationThe rural living
opportunities are however to be pursued upon ldmad s already
highly fragmented. The area is physically divoréexdn surrounding
rural land due to natural constraints. The fragiagon of this small
area in lieu of protection of the broader ruralaaveould result in a
good planning outcome for rural land fragmentatidhe planning
proposal seeks to relax a provision imposed notHerprotection of
rural land or to minimise its fragmentation.

(b) the minimisation of rural land use conflictgyrfcularly
between residential land uses and other rural lasds,

The subject area is utilised for limited agricudlupurposes. These
uses primarily exist along the river which will keutomatically
protected from further development due to floodoamgstraints. The
area is not appropriate for larger scale or motensive agricultural
purposes due to the proximity of existing developtn& the Forbes
town. This small loss of productive agriculturahtl along the entire
length of the Lachlan is minimal and will act akaus for rural living
opportunities and alleviate such pressures fronbtbader rural area.
The land is identified for small rural holding désaement, which will
remain unaltered and will indicate the predominaotéhe existence
of smaller rural development to prospective purelmasew to the area
thus protecting the lower order hobby faming stytactices in the
area.

(c) the consideration of the nature of existing agrictdl
holdings and the existing and planned future supphyural
residential land when considering lot sizes foraldands,

This detailed information is contained within therlbes Growth
Management Strategy. The identification of thisaafor this style of
development was originally an outcome of the stratéevelopment.
The area will provide an alternative form of rul&ing opportunity
not presently available in another planned locatidb will reduce
pressure for this form of rural living on other abdand originally
permitted to be subdivided to a minimum 40ha.

(d) the consideration of the natural and physicahstraints
and opportunities of land,

The consideration of the natural and physical cangs will be part of
ensuing the Local Environmental investigations seagy to mould a
development strategy for the area.

(e) ensuring that planning for dwelling opportuagitakes
account of those constraints.

19



The development strategy for dwelling entitlememisbe based upon the
baseline environmental investigations.

C.

State Environmental Planning Policy (Infrastructure) 2007 permits

a rage of infrastructure related developments upenland and will

apply to the area the subject of this Planning &sapin the same
manner as it currently applies.

State Environmental Planning Policy (Temporary Strictures)
2007 will permit the erection of temporary structuraghe same
manner as it currently applies to the land.

State Environmental Planning Policy (Mining, Petroeum
Production and Extractive Industries) 2007establishes a consistent
approach to the development of mineral, petroleurd extractive
material resources and will apply to the land i@ $ame manner as it
currently applies.

State Environmental Planning Policy SEPP (Major Deglopment)
2005identifies developments that are major projectsmieined by the
Minister for Planning. It also provides planningopisions for State
significant sites and identifies the functions thety be carried out by
joint regional planning panels (JRPPs) and classksregional
development to be determined by JRPPs. The apiphcaf this SEPP
will remain unaltered should the land be rezonepraposed.

State Environmental Planning Policy (Building Sustaability
Index: BASIX) 2004 provides a consistent approach to the application
of energy efficiency by the implementation of BASiIroughout the
State by overriding competing provisions in othervieonmental
planning instruments and development control plarBASIX will
apply to any new dwelling the result of the progbsezoning in the
same manner as it currently applies to the land.

State Environmental Planning Policy (Housing for Smeiors or
People with a Disability) 2004seeks to encourage the development of
high quality accommodation for our ageing populatemd for people
who have disabilities. It will remain consistentiis application to the
land as it is not proposed to alter the zonindhefland.

State Environmental Planning Policy No.64 - Adversing and
Signageaims to ensure that outdoor advertising is corbfgtvith the
desired amenity and visual character of an areludmg outdoor
advertising in transport corridors in suitable limas and is of high
quality design and finish. The application of SEHR®64 will not be
altered as a result of this planning proposal.

State Environmental Planning Policy No.55 - Remedt&n of Land

provides state-wide planning controls for the rematgoh of
contaminated land, including if the land is undoiga remediation

20



7.

must take place before the land is developed. ppécation of SEPP
No55 will remain unaltered as a result of this piag proposal. The
potential for land contamination will be one of theecessary
environmental investigations prior to proceedinghvany rezoning of
the land.

State Environmental Planning Policy No.52 - Farm Dms and
Other Works in Land and Water Management Plan Areasapplies
to the Jemalong, Wyldes Plains Irrigation Distmathin the Forbes
Shire however does mot apply to the land the stilgjethis planning
proposal.

State Environmental Planning Policy No.44 - Koala Hbitat
Protection encourages the conservation and management ofahatu
vegetation areas that provide habitat for koalagrsure permanent
free-living populations will be maintained over ithgresent range. The
policy applies to the Forbes local government ateasever the site
dies not contain any extensive vegetation areatylito accommodate
koala habitat.

State Environmental Planning Policy No.36 - Manufattired Home

Estates seeks to establish well-designed and properly icav
manufactured home estates (MHES) in suitable looati. The policy
allows MHEs to be located on certain land whereacamn parks are
permitted subject to criteria that a proposal nmastsfy. The policy
also permits, with consent, the subdivision of testaeither by
community title or by leases of up to 20 years. Maotured home
estates will not be permissible as caravan parks @ohibited
development.

State Environmental Planning Policy No.1 - Developent

Standards allows councils to approve a development propdisat

does not comply with a set standard where thiskbmshown to be
unreasonable or unnecessary in the circumstancéiseofase. The
application of SEPP No.1 will remain unaltered asresult of

development envisaged by the rezoning proposedim planning
proposal.

Is the planning proposal consistent with applidale Ministerial Directions
(s.117 directions)?

Relevant S.117 Directions have been consideréallag/s:

Section 117 Direction 1.2 Rural Zones provides:that

(@)
(b)

a draft LEP must not rezone land from a rural zone to a residential,
business, industrial, village or tourist zone;

a draft LEP must not contain provisions that will increase the density of
land within a rural zone (other than land within an existing town or
village).

21



The prevailing zoning of the land for rural resiti@hpurposes is proposed
to remain unaltered albeit with a reduced minimdiotment size thus
being consistent with part (a) of this direction.

The draft LEP however, proposes to reduce the miminallotment size
for dwellings, thereby increasing the density aidawithin an existing
rural zone which is inconsistent with part (b) luktDirection.

The Direction provides that

“A planning proposal may be inconsistent with the terms of this direction only
if the relevant planning authority can satisfy the Director-General of the
Department of Planning (or an officer of the Department nominated by the
Director-General) that the provisions of the planning proposal that are
inconsistent are:

(a) justified by a strategy which:
(i) gives consideration to the objectives of this direction,

(i) identifies the land which is the subject of the planning
proposal (if the planning proposal relates to a particular site
or sites), and

(iii) is approved by the Director-General of the Department of
Planning, or

(b) justified by a study prepared in support of the planning proposal
which gives consideration to the objectives of this direction, or

(c) in accordance with the relevant Regional Strategy or Sub-
Regional Strategy prepared by the Department of Planning which
gives consideration to the objective of this direction, or

(d) is of minor significance.

The planning proposal is inconsistent with the gainterms of this direction

and according to the matters whereby a planninggeal may be inconsistent
with the Direction the development of the River Bd?recinct was removed
from the endorsed Forbes Growth Management Strategy

Relevant environmental investigations will be prgpla to underpin a

development strategy for the area should the PhgnRroposal be supported.
Such study could demonstrate an approach consisfémtthis direction by

encouraging residential living opportunities close the urban area and
alleviating this pressure from other areas along tachlan River. The

recommendations for further development of the lanel of local planning

significance only.

Section 117 Direction 1.3 Mining, Petroleum Produtt & Extractive
Industries applies to a planning proposal that wauther:

@) prohibit the mining of coal or other minerals, puoton of
petroleum or winning or obtaining extractive mirisrar

(b) restricting the potential development of resoufesoal, other
minerals, petroleum or extractive minerals whioh @ir State or

22



regional significance by permitting a land use teaikely to
be incompatible with such development.

Suitability of the subject land for this type ofv@dopment has already been
compromised due the existing fragmentation of #relland proximity to the
Forbes urban area. Additional development likelyptcur as a result of this
planning proposal is consistent with the objectiwkthis Ministerial Direction
in protecting the States natural resources.

Section 117 Direction 1.5 Rural Lands. This di@ttapplies to the planning
proposal as it seeks to alter the minimum allotnse&re upon rural land. The
planing proposal must be consistent with the “R&ainning Principles” and
the “Rural Subdivision Principles” contained withBEPP (Rural Lands)
2008. Consideration of the Rural Planning Prilegmnd Rural Subdivision
Principles was provided in relation to this SEPPRli@ain this planning

proposal. The planning proposal is consistent Wit objectives of this
direction by promoting the orderly and economic elegment of rural land
based upon a suitably detailed environmental assads and strategy
preparation.

Section 117 Direction 2.3 Heritage Conservationpl@ning proposal must
contain provisions that facilitate the conservatién

€)) environmental heritage identified in a stufiyhe area,
(b) Aboriginal objects or Aboriginal places, and

(c) Items within an Aboriginal heritage survey paeed by or on
behalf of an Aboriginal Land Council, Aboriginaldypor
public authority and provided to the relevant piagn
authority.

While broadly the Forbes Community Based Heritagedy and site
considerations do not identified any items of @ significance.
Nevertheless a specific detailed study of the Eemopand Aboriginal
Heritage will need to be undertaken to contriblte nhecessary detailed
environmental investigations necessary to undeapynrezoning proposal.

Section 117 Direction 4.3 Flood Prone Land asplio a planning proposal
that creates, removes or alters a zone or a poovisiat affects flood prone
land.

The subject land is flood prone hence this S1l17ddion applies. The
direction provides that

“(4) A planning proposal must include provisions that give effect to and are
consistent with the NSW Flood Prone Land Policy and the principles of the
Floodplain Development Manual 2005 (including the Guideline on
Development Controls on Low Flood Risk Areas).

(5) A planning proposal must not rezone land within the flood planning areas from
Special Use, Special Purpose, Recreation, Rural or Environmental Protection
Zones to a Residential, Business, Industrial, Special Use or Special Purpose
Zone.
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(6) A planning proposal must not contain provisions that apply to the flood
planning areas which:

(a) permit development in floodway areas,

(b) permit development that will result in significant flood impacts to other
properties,

(c) permit a significant increase in the development of that land,

(d) are likely to result in a substantially increased requirement for
government spending on flood mitigation measures, infrastructure or
services, or

(e) permit development to be carried out without development consent
except for the purposes of agriculture (not including dams, drainage
canals, levees, buildings or structures in floodways or high hazard
areas), roads or exempt development.

(7) A planning proposal must not impose flood related development controls
above the residential flood planning level for residential development on land,
unless a relevant planning authority provides adequate justification for those
controls to the satisfaction of the Director-General (or an officer of the
Department nominated by the Director-General).

(8) For the purposes of a planning proposal, a relevant planning authority must
not determine a flood planning level that is inconsistent with the Floodplain
Development Manual 2005 (including the Guideline on Development Controls
on Low Flood Risk Areas) unless a relevant planning authority provides
adequate justification for the proposed departure from that Manual to the
satisfaction of the Director-General (or an officer of the Department
nominated by the Director-General)”.

The planning proposal will permit an increasehia tlevelopment of the land
identified as being affected by flooding, whichnsonsistent with this
direction.

The Direction provides that a planning proposal m@ynconsistent with this
Direction where:

“A planning proposal may be inconsistent with this direction only if the relevant
planning authority can satisfy the Director-General (or an officer of the
Department nominated by the Director-General) that:

(a) the planning proposal is in accordance with a floodplain risk management
plan prepared in accordance with the principles and guidelines of the
Floodplain Development Manual 2005, or

(b) the provisions of the planning proposal that are inconsistent are of minor
significance”.

Specific flood investigations will be one of theajor environmental
investigations necessary to underpin any resultiegelopment strategy.
Flood free access is available via the existinganrlarea to the land and
allotments capable of accommodating dwellings abtwe flood height
identified as suitable for development. Land a&ddy high hazard flooding
will be excluded from development and any developmeithin low flood
hazard areas could be predicated upon a Flood Riakagement Plan
prepared in accordance with the Flood Plain Devakt Manual 2005. Any
recommendations in respect of flooding will needbto consistent with this
S117 Direction.
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Section C — Environmental, Social and Economic
Impact

Is there any likelihood that critical habitat or threatened species,
populations or ecological communities, or their halbats, will be adversely
affected as a result of the proposal?

Should the planning proposal proceed, part of theessary environmental
investigations would include a flora and fauna ass®&nt in accordance with
the Threatened Species legislation to satisfy 8ed&A of the EP&A Act and
the Threatened Species Act 1995.

Typically the area has been used intensively foradety of agricultural
purposes which will significantly minimise the potel for threatened species
to occur within the planning area.

It is noted that the Lower Lachlan Ecological Conmityi was recently
identified as an Endangered Ecological Communitdennthe Threatened
Species Act. Any resulting development strategly e specifically gauged
to ensure there is no adverse impacts upon thedmétiver.

Are there any other likely environmental effects asa result of the
planning proposal and how are they proposed to be amaged?

A number of environmental issues will need to bstly investigated. Their
outcomes will guide the resultant development sgwtfor the area. A
preliminary hazard analysis was undertaken in ttepgration of the Forbes
Growth Management Strategy, February, 2009 howeawere detailed
consideration was necessary prior to proceedind vaihy development
strategy for the land. Local Environmental Studyeistigations will need to
include:

Flooding

Consideration of flood levels to determine the nsstable development area
will require consideration and analysis of flood dething prepared by SKM
in 2003 in relation to the Forbes township. Obvigusgh impact areas will
be excluded from development while areas which dgpmyth Councils
adopted flood policy can be identified capable efelopment. Satisfactory
access exists from the Camp Hill area to the nootisistent with emergency
access requirements. Considerations such as ilead fltow behaviour and
water displacement need to be considered by ab$pitgualified flood
consultant.

Ground Water

The demands for ground water use and onsite effldisposal will need to be
considered and balanced. Ground water depthsasailysis will influence
any development strategy and dictate future managemptions including
shared bore water scheme/s and connection totibelated sewerage system.
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10.

11.

Options for reticulated water services will alscedeto be balanced with
environmental recommendations.

Surface Water

Necessary drainage functions of the land will néedbe identified and
managed. Generally at a rural residential scatesike of allotments will
ensure surface water flows will not result in adyexrse external impacts.

Lower Lachlan EEC
Similarly to the control of surface and ground watseivers control of local
hydrology will ensure protection of the river eronment.

Agricultural

The impact of resulting development upon the exgsiind future agricultural
use of the land will need to be considered and gecha Presently the land is
utilised for minimal economic agricultural produsti More intensive use of
the land is already significantly constrained hetieeloss of agricultural land
and potential productivity is considered minimal.

How has the planning proposal addressed any sociany economic
effects?

Demand has long existed for the relaxation of tBealminimum allotment

size for the River Road area. It is a common ga@e that this minimum

was not established upon appropriate environmewegsiigations and that
Council should take appropriate actions to remdwee dontrol. Socially the
subject area and indeed surrounding areas are thne desirable areas for
Forbes residents and any increase in rural livipgootunities will have

positive local social and economic impacts.

Any development of the area will need to be funtdgdfuture developers.
Management options will need to be considered injwwtion with any
development strategy pursued.

European and aboriginal cultural heritage will pedfically investigated and
any items of significance managed in a recommertalopment strategy
for the area.

Section D — State and Commonwealth Interests
Is there adequate public infrastructure for the planning proposal?

The population of Forbes is declining approximatatya rate of 1% per
census. Any impact upon State and Commonwealthstrficture including

health, education, emergency services, public pansetc will be positive in

their contribution to supporting existing serviaes ensure their retention in
the west.
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12. What are the views of State and Commonwealth publicauthorities
consulted in accordance with the gateway determinain?

This planning proposal has been prepared in regpimnsoncerns raised by a
number of government agencies during the preparatidhe Forbes Growth
Management Strategy and its recommendation foredaction of the 10ha
minimum for dwelling entitlements within the sulfjexea. Accordingly the
area has been removed for the proceeding stratedyydentified for further
detailed environmental investigations to underpiy eesulting development
strategy. Any existing views have been made withwecessary detailed
environmental investigations. Once this area hlesnbnvestigated informed
decisions can be made.

Part 4 — Community Consultation

The identification of the River Road precinct faideional planned development is a
direct result of community participation in the LiBRbcess.

The proposed environmental investigation procesdl shclude consultation with

relevant stakeholders, land owners and governmahbaties. The environmental
investigation reports and resulting developmeratsgy, upon submission to Council,
will be publicly exhibited including notice to lahdlders and government authorities.

Once endorsed the draft LEP process will conformthat prescribed by the
Environmental Planning and Assessment Act includipgblic exhibition in
accordance with any Gateway Determination. Coungilbound to consider
submissions lodged during the consultation proaesswill endeavour to resolve any
matters raised.

27



